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Is this kit for me?


This is a general information kit. It is a basic guide about rights and obligations for parents of children who are in the Department of Child Safety’s (DChS) care or being investigated by the Department of Child Safety in Queensland.

This is information only, not legal advice. The information is current as of June 2007. Remember that the law changes from time to time and you should seek legal advice about your particular situation.

 Important terms / abbreviations


Department of Child Safety: 

DChS  

Child Protection Act 1999 (Qld): 
CPA
Child Protection Order:


CPO

Dictionary


Parent: the term ‘parent’ in this kit includes a child’s mother, father or someone else exercising parental responsibility for the child. A parent of an Aboriginal and/or Torres Strait Islander child includes a person who is regarded as a parent of the child under Aboriginal tradition or Island custom. If you are unsure whether you are a parent and have the obligations/rights as a parent under the Child Protection Act 1999, seek legal advice. 


Custody    =        daily care decisions  

the right and responsibility to make decisions about the child’s daily care and to have the daily care of the child.

Guardianship   =       both daily care and long term decisions 

a. the right and responsibility to make decisions about the child’s daily care and to have the daily care of the child, and 

b. all the powers, rights and responsibilities in relation to the child’s long term care, welfare and development. 

Notification: a report made by a person to DChS about suspected child abuse and/or neglect.

What the law says child protection and harm means


Who is a child in need of protection?

The law

The Child Protection Act 1999 (Qld) (CPA) tells the Courts, DChS and the general community what to do in child protection.

The definition of a child who needs protection is written in the CPA:

1. A child who has suffered harm (past), is suffering harm (present) or is at unacceptable risk of suffering harm (future);

AND

2. Does not have a parent able and willing to protect the child from the harm.

Both of these requirements have to be proven before a Child Protection Order can be made.

What is harm?

The CPA says it is ‘Any detrimental effect of a significant nature on the child’s physical, psychological or emotional wellbeing’.

It doesn’t matter how this was caused. 

Harm can be caused by:

a) physical, psychological or emotional abuse or neglect; or

b) sexual abuse or exploitation.

So, harm can be caused by any of these things, but leaves it open for other possibilities.

What does this mean?

DChS has to prove that:

1. harm has, is or is likely to occur, and
2. there is no parent able and willing to protect the child from harm

So in order to try and assess this, they can:

· investigate the reported concerns
· organise a Care Agreement with parental consent

· apply for a Temporary Assessment Order

· apply for a Court Assessment Order

If they believe that the child is in need of ongoing protection and that the above criteria are met, then they can ask the court to make a Child Protection Order.

The Guiding Child Protection Principles:

Before any action is taken by DChS, they must consider the following principles which are in the CPA: 

· What is in the best interests of the child?

· The child’s interests are paramount (a child’s interests are considered above parents’ interests)

· Families have the primary responsibility for the upbringing, protection and development of the child and should be supported in this (only in a minority of cases should a child be taken out of their family’s care).

· The child’s views and the family’s views are to be considered and are able to take part in decisions that affect their lives.
· If the child is removed from the child’s family the aim is to reunite the child with their family if possible and to maintain family and social contacts.

· That Aboriginal and Torres Strait Islander children have culturally appropriate assessment and placement in care that is appropriate to Aboriginal tradition or Islander custom (the child should be as far as possible cared for within an A&TSI community).

Note: you can talk to DChS workers about these principles when negotiating with them.

 Investigation Phase


Why does DChS intervene? 

1. There has been a report made to DChS (called a ‘notification’).

2. If a child has been harmed, is suffering harm or the parents are unable to provide protection then DChS will investigate and may apply for a court order.

   

Do I have to let DChS into my home?

You do not have to let a DChS worker or the Police into your home. However, they can:

· enter your home if they believe that a child is in immediate danger or they have a Temporary Assessment Order (they have to give a copy of the order to you) and can remain as long as is necessary to assess this. 

· take the child with them and into their care. If DChS takes the child, they can only keep them for a maximum of 8 hours, unless they apply for a court order (or already have a court order).

· seize things when entering a home to assess whether a child is in immediate danger or to carry out their assessment under a court order. They must give you a receipt for the items they take.


Does DChS have to tell me they have taken my child?
DChS has a number of responsibilities under the Act to inform parent/s if they have removed a child.

Under the CPA, DChS must tell at least 1 parent about the allegation of harm unless it would jeopardise a criminal investigation or expose the child to further harm.

Does DChS have to tell me they have had contact with my child at school?
DChS can have contact with your child at school or child care centre if they believe it is in the child’s best interests that contact is made before they inform you.
DChS must tell at least 1 parent that they have had contact with the child and the reasons for that contact, unless it would jeopardise a criminal investigation or expose the child to further harm.

NOTE: your child is NOT obliged to answer any questions DChS ask that they do not want to. This means they can choose to remain silent or only answer some questions. They can also ask for a support person to be present, such as a teacher, family member, support worker or lawyer.
Can they investigate my pregnancy?
Yes. DChS can investigate concerns regarding an unborn child.

They must not, however, interfere with the rights and liberties of the pregnant woman.

DChS can contact relevant health professionals and interview partners and family with your consent to find out about the type of support you have.

Intervention with Parental Agreement

DChS may want to work with you and your family without taking court action. You may choose to agree to this. Under this agreement, DChS may:
· organise support services for your family.
· arrange for a child to be placed in care for a short time (where you will have to sign what’s called a ‘Care Agreement’).
· obtain the views of the child and may even make your child part of any agreements.

What is a care agreement?

It is a short term agreement between a parent/s and DChS for your child to temporarily be in the care of DChS. This means that DChS has a right to make all day to day decisions about the child, including where the child is to live. There are 2 types of care agreements: ‘Assessment Care Agreement’ and ‘Child Protection Care Agreement’.
All care agreements must:

· be in writing.
· state how long it is for.

· state where the child is to live (including name, address and phone number).
· state the contact arrangements with you and other family members.

· state the type of decisions about the child you must be consulted about. 


What are my rights under a care agreement?
You and your child have the same rights as you would if there was a CPO in place. See the rest of this kit for details. 

How long does it last?

Assessment Care Agreements

Assessment Care Agreements must not be longer than 30 days and cannot be extended.

Child Protection Care Agreements

Initially they should not be longer than 30 days. They can be extended but cannot be longer than a total of 6 months (adding up any periods the child has been in care under an agreement in the last 12 months).
It is important to remember that before an extension is granted, a case plan must be made. Make sure that before you go to a family group meeting read the tips on pages 17 – 19.
Can I stop a care agreement?

Yes, at any time, but 2 days notice must be given to DChS.
· Be aware though that DChS can then apply for a court order to remove the child and assess any suspected harm to the child.

A care agreement ends automatically if DChS gets a CPO granting custody or guardianship of a child to them.

 Court Involvement


What should I do if I get a notice to go to court?

The documents that you are likely to get from DChS are:
· An application for a Court Assessment Order or Child Protection Order (this will say at the end of the document when the next court date is and which court you have to go to)

· Affidavit/s

Seek legal advice immediately. If you need an interpreter at court, you must tell the court as soon as possible.

Call Legal Aid Queensland to find out whether you are eligible for free legal advice/services. 

If you are not eligible for Legal Aid, see a private lawyer (see referral numbers at the back of this book).

It is important to go to court regardless of whether or not you have got a lawyer yet, see notes below.

 Court Orders


Assessment Orders 

These orders allow DChS to investigate and assess whether the child is a child in need of protection.

There are 2 types of Assessment Orders: 

· Temporary Assessment Order (3 days)

· Court Assessment Order (4 weeks)

Both of these orders can be extended once only for the same amount of time and only if approved by the court.

Temporary Assessment Orders (Emergency Orders)

DChS can apply for an emergency order. This order lasts for a maximum of 3 days. 

A court hearing is not necessary and a Magistrate can issue this order by telephone, fax or radio. The Magistrate may:

· order a medical examination.
· allow the Police or DChS officer to have contact with the child.
· allow the Police or DChS officer to enter and search the premises if the parents have denied access, and, if necessary, take the child into care.
· order contact with a parent/s: supervised, unsupervised or not at all.
NOTE: DChS must give you a copy of the order and explain the terms of the order as soon as practicable after the order has been made.

Court Assessment Orders

DChS can apply for a Court Assessment Order (CAO). These are for a maximum period of 4 weeks.

Before a CAO is granted:

· parent/s must have been given the court documents first (or reasonable attempts have to be made by DChS to do this). 

· it is decided that the investigation is necessary to assess whether a child is a child in need of protection and this can’t be found out by another way (ie through your consent).

The court may:

· order a medical examination.
· allow the Police or DChS officer to have contact with the child.
· allow the Police or DChS officer to enter and search the premises if parent/s have denied access and, if necessary, take the child into care.
· order contact with a parent/s: supervised, unsupervised or not at all.

 
Child Protection Orders


A Child Protection Order is an order made by the Court where it has been decided that the child is a child in need of protection. This means DChS has to prove:

· harm has, is or is likely to occur and
· there is no parent able and willing to protect the child from harm

Before a CPO is granted the court looks at:

· whether parent/s have been given the court documents (or reasonable attempts have been made by DChS to do this). 

· whether an appropriate case plan has been made and shown to the court

· if the order has been contested, a case conference has to have been held (or reasonable attempts to hold a conference have been made)

· whether the child’s wishes or views have been made known to the court (if possible)

· a parent’s criminal history, domestic violence history, traffic history and reports by DChS (and if relevant reports about adult members of your household)
· whether the protection of the child can be achieved by less intrusive terms? (this means thinking about questions like: ‘does the order have to be for 2 years or is 1 year enough?’)
Types of Child Protection Orders

	Type of Order
	Maximum length of time
	Meaning

	Directions Order
	1 year
	This is the least intrusive order. This directs a parent to do or not do something to protect the child.

	Protective Supervision Order
	1 year
	This order allows DChS to supervise the child while the child remains in a parent’s care.

	Short Term Custody Order
	2 years
	This order grants custody of the child to DChS or a suitable family member.

	Short Term Guardianship
	2 years
	This order grants short-term guardianship to DChS.

	Long term Guardianship
	Until child turns 18 years
	This order grants long term guardianship to DChS, a suitable family member or other person.


Contact: The Court can also order a parent to not have contact or only supervised contact under any of these orders.
Court Process

There are usually a few stages before a final decision is made in court. It is important that you attend every court event, otherwise the Court may decide the application before the final hearing without your input.

Usual Court Process:

If you agree with the order (consent):







If you disagree with an order (contest):
Note: you can consent to an order at any stage.










Preparation for Court

1. Get legal advice before you go.

2. Dress neatly in conservative clothes. It shows the court that you are serious.
3. Prepare! Know what you want. Make sure your lawyer has enough information too. It will help your case if you read what documents DChS has given you (eg their affidavit) and write down what you don’t agree with – in dot points! Give this to your lawyer.

4. A good idea is to take notes into court with you about what you want to say. You will be asked questions and have a chance to have your say. Be aware that anything you say will be used to make the final decision. Think about what questions you may be asked.
5. What’s also useful to prepare for court is getting copies of files/information DChS has about you by applying through Freedom of Information (FOI). Please note that it can take many weeks to do this (DChS has to respond to an application within 45 days), so it’s best to get in early. You can get the FOI application from: www.childsafety.qld.gov.au/forms. In the forms, remember to ask for all paper and electronic files, notes, letters and entries on yourself.
At Court
· Remember to be polite, call the Magistrate ‘Your Honour’.

· Everything is focussed on what is in the best interests of the child.

· If you don’t understand what’s going on, you can ask the Magistrate, a Court Officer or if you are represented, your lawyer, to explain it to you.

· The court has to be satisfied that you have had a reasonable opportunity to obtain legal representation.

· A separate representative (a child’s lawyer) may be appointed for the child.

· If the child is mature enough and wants to have a say the court must be informed. 

Adjournment (putting off to a later date)

The court can put off the proceedings to a later date (this could be for a number of reasons including allowing you to get legal representation). This is called an ‘adjournment’.
The court can make an interim order (this means a temporary or an ‘in the meantime order’) that allows DChS to have custody of the child until the final decision of the application.

The court can also order:

· no contact or only supervised contact with a child

· a written report about the child, family members and home environment

· a medical examination of the child

· a family group meeting

· separate legal representation for the child 

· a conference between DChS, you and a court appointed person

Court Ordered Conferences

These meetings are held if you contest the application made by DChS. A court appointed chairperson runs the meeting, and the aim is to get an agreement between you and DChS, to avoid going to a hearing.
You can be represented by a lawyer.  

Remember: these meetings are confidential and what you say can’t be used in court. However, a report outlining the outcome of the meeting is given to the court afterwards.

Make sure you prepare!!!! Look at the tips for family group meetings on page 19.

What if I haven’t been told about court proceedings?

Seek legal advice immediately.

You have to be ‘served’ the documents properly. This means that the court documents must be given to you in person.

What if I don’t go to court?

The case can be decided without you [as long as DChS can prove that they have given you copies of the court documents (or made reasonable attempts to do so) within a reasonable time before the hearing].

What happens if there is a court order already?

First, read the order. If you don’t understand what is in the order, get some legal help.

Depending on when the order was made, you may be able to appeal the decision (you only have 28 days after the decision was made to appeal it).

 Court Decisions


What if I don’t agree with a decision?

You can appeal the decision but this must be within 28 days of the decision being made. The appeal is to the District Court. You must use Form 96 available from the Court Registry or on www.courts.qld.gov.au. Write a clear statement why you believe the decision is wrong or unfair, get a lawyer to check it and lodge it with the District Court of Queensland.

What if I refuse to do what the order says?

You can be charged with an offence. 

A warrant can be issued for an officer to enter and search a premises and remove a child if you prevent the child from being taken into care, or if you take the child from someone else’s custody (who has been appointed to take care of your child).

Note: Interstate orders can be enforced here and orders made in Queensland can be enforced in other states. Note: if you are having problems with interstate orders, seek legal advice.
 Placing a child in care

A child must be placed in care that best meets a child’s needs and is culturally appropriate. DChS must consider placing a child with family members or other people who have a significant relationship with the child first. This means that a family member must apply to become a ‘Kinship Carer’ for the child, and involves criminal history and other checks. This can take time.
Aboriginal and/or Torres Strait Islander Children

The general principle under the CPA is that an A&TSI child should be cared for within the A&TSI community. A recognised Aboriginal and/or Torres Strait Islander entity must also be involved in any decision making process where it is a significant decision in a child’s life, except in an emergency (and then an A&TSI entity must be consulted as soon as practicable afterwards).
If the child is an Aboriginal and/or Torres Strait Islander child, the following must be considered by DChS before a child is placed in care:

· The child’s relationships with parents, siblings and other people of significance under Aboriginal tradition or Island custom is maintained 

· An order of priority of where the child should be placed: 

1. member of the child’s family 

2. member of the child’s community or language group 

3. another Aboriginal person or Torres Strait Islander who is compatible with the child’s community or language group 

4. another Aboriginal person or Torres Strait Islander

· Where a child can’t be placed according to the above hierarchy then consideration must be given to placing the child with a person who lives near the child’s family, community or language group.
· If the child is placed with a non-indigenous carer, DChS must assess the carer’s commitment to facilitating contact between the child and their family; maintaining their contact with their community and culture; and preserving the child’s sense of Aboriginal and/or Torres Strait Islander identity.

Can my child do anything about a decision that has been made by DChS?

Yes!   They can:

1. Contact the Commission for Children and Young People and Child Guardian who can negotiate with DChS on their behalf. See details on page 25.

2. Tell a DChS officer what they want.

3. Ask for their own lawyer.

 
Family Group Meetings


There are different types of Family Group Meetings. 

These can be:

· to make or review a case plan

· to make recommendations about or deal with a matter about the child’s care, protection and wellbeing

It is important that you find out from DChS what the meeting is going to be about. Once you know what it’s about, take time out to prepare for the meeting. Follow the tips below.

Case planning meetings
A family group meeting to make a case plan has to be held before a CPO can be made. 

The purpose is to develop a written plan for meeting the child’s protection and care needs with input from parent/s and the child’s family. This is required to be updated regularly. 


Who can go to the case planning meeting?

The person who convenes the meeting (likely to be a DChS convenor or team leader) determines who is to be present – anyone who might make a useful contribution or wants to be involved with the child such as parents, the child, members of family, legal representative of the child, recognised Aboriginal and Torres Strait Islander recognised entity, support people for parent or child (legal representative, youth worker, elders etc).


What DChS must do before the meeting:

· Tell invitees that it will be a case planning meeting.
· Inform the attendees that the child is a child in need of protection.
· Outline the assessed risks and assessed needs.
· Provide details of the proposed meeting including day, time, venue.
· Provide opportunities for attendees to identify issues. 

· Get the views of people who can’t come to the meeting.
A written plan comes from this meeting and may include:

· a goal or goals to be achieved.
· living arrangements.
· services to be provided.
· matters DChS will be responsible for.
· matters for which a parent or carer will be responsible.
· contact with parents/child’s family group.
· arrangements for maintaining ethnic and cultural identity.
· a proposed date to review the plan.
Can the Case Plan be changed?

Yes, only within 7 days of it being developed. It will only be amended if it is in the child’s best interests and the current plan is clearly impracticable. Written notice of the change/s must be given to all of the people who attended the meeting.

What happens next?

· Copies of the plan must be given to the child (if relevant), parents, and anyone else affected by the plan (s51T).

· DChS must support the plan by providing or arranging a service to assist the goals of the plan (s51T(d)).

· It must be reviewed at least every 6 months (s51V). From this review a report and a revised case plan must be completed.

· How often should it be reviewed? Things to look at are: the child’s age and circumstances; nature of arrangements in place under the plan; any problems or potential problems or ways it might be improved; and the length of the order in place (s51V).

· When developing a case plan towards reunification, there should be back up plans if reunification is unsuccessful and the processes that will be followed.


What is SCAN (Suspected Child Abuse and Neglect) and what are their meetings about?

These meetings are held to discuss cases of suspected child abuse and neglect and to make recommendations about how to best assist families keep children safe from harm or risk of harm. Officers from government departments who have an interest or involvement in the case (such as Department of Child Safety, Health, Education, Police and if relevant recognised Aboriginal and Torres Strait Islander entities) meet together to make recommendations for a child. 
The information discussed in these meetings may assist DChS and their work with families. Whilst the minutes of these meetings are confidential, you can expect your CSO to advise you if your family is to be referred to SCAN and to discuss the outcome of these meetings with you.

Complaints 

Making a complaint is sometimes the only option if you want to change things from the way they are. Some tips before you make a complaint:
1. Remember to record every conversation you have with a Department worker. Record the name of every DChS worker you spoke to and the date and time you spoke to them.

2. If you are not getting calls returned, record the number of times you attempted to make contact. TIP: a diary helps!
3. Ask for paperwork. If you get paperwork late and you have a court date, then you can ask the court for more time to look at the paperwork and get legal advice. Remember: keep all paperwork!
4. If you receive a letter from DChS that you do not agree with, then it is important that you reply in a letter what your side of the story is.

 
DChS Internal Review


If you are having problems with DChS workers, then there are a number of things you can do:
1. Talk to your Child Safety Officer or their Team Leader.


2. Write a letter to the Child Safety Officer, Team Leader or Manager of the Child Safety Service Centre explaining the problems you have and what you want to happen. Keep at least 3 copies of the letter.

3. If you do not get a response to your letter then send a copy of it to the Director of the Child Safety Zonal Office. You can also speak to a complaints officer at the Zonal Office.
4. If the matter is still not resolved, call or email the Complaints, Case Review and Investigation Branch.

(phone: 1800 080 464 / GPO BOX 806 Brisbane 4000 / complaints@childsafety.qld.gov.au).
5. If the complaint isn’t resolved to your satisfaction, then you can ask DChS for an internal review of the complaint.

6. Another option is to send a copy of your complaint letter or write a new letter to the Minister for Child Safety. Send this letter to the Department of Child Safety central office, which currently is:

GPO BOX 806 Brisbane Qld 4000

Ph: 07 3224 8045     FAX: 07 3404 3570

7. If your complaint is taking a long time and/or is not resolved to your satisfaction, you might want to talk to your local State Member of Parliament.

You can find the name and address of your local MP on:

www.parliament.qld.gov.au (go to ‘Legislative Assembly’ then go to ‘Current Members’).

Also, a very helpful website to quickly find your local state member is www.qcoss.org.au, where you can type in your postcode and your local member’s name comes up automatically.

 
Letter writing tips and examples


1. It is important to write your complaint as simply and clearly as possible.
2. Work out what your main problems are (eg that you are not getting your calls returned; that you don’t feel that your concerns are taken seriously; that you are worried about your children’s carer etc).

3. Make sure that you get the right postal address (either by ringing the Child Safety Service Centre or getting the details off the DChS’s website).

4. Remember to put your child’s full name and date of birth at the start of the letter so that it is easy for the person who reads it to know who the matter is about.

5. Focus on the child’s best interests in the letter. You will be more effective if you say things like:

‘I am really concerned about the effect of the arguments between the other children and my child in the carer’s home’, 
or 
‘I think that only having 2 hours contact with my child per week is not enough for my child to have a good continuing relationship with me’.


Example letter:



The Manager

Ipswich Child Safety Service Centre

Department of Child Safety

PO Box 437
Ipswich QLD 4305

Date: 11 October 2006

Dear Manager
RE:   JAMES ADAM SMITH  DOB 01/01/1999

I am the father / mother of James Adam Smith born 1 January 1999. 

James is currently under a short term custody order expiring 14 September 2007. He lives with Mr & Mrs Jones (foster carers) in Ipswich.
I have a number of concerns I want to raise:

1. I have attempted to contact and discuss my concerns with the Child Safety Officer, Ms Katrina Nguyen, 6 times over the last 2 week period. Unfortunately she has not got back to me.


2. During my last contact visit with James he told me that his carer hit him and he showed me a bruise on his back. I am very distraught about this. I would like this investigated immediately.
3. I want my contact increased with my son. I have had 2 hours contact per week for the last 6 months. I have been consistent in my contact and I believe that this should be increased. 
4. The last case plan meeting was held about 7 months ago. I understand that a case plan must be held at least every 6 months. I would like this organised as soon as possible.
Please respond to this letter within 7 days. If I do not hear from you within this time, I intend to pursue an application in the Queensland Civil and Administrative Tribunal.


Yours faithfully,


Kym Smith
 
Other Appeal Options


Remember that when you use these appeal options that they can take time. What is useful to prepare is a chronology of events and letters you have written to attach to your application/complaint.
Queensland Civil and Administrative Tribunal

If DChS has made a decision about (a child who is under a CPO):

· who a child should live with;
· not telling parents where they are living; or

· the amount and type of contact between a child and their parent/s or other relatives;
then the Queensland Civil and Administrative Tribunal (QCAT) can review this decision and either agree or disagree with DChS or change things about DChS’s position or make a new decision. 
There is a 28 day time limit to appeal the DChS’s decision, however you can ask the DChS to make a new decision about a particular situation and then you can appeal that to the QCAT.
If you are unsure if the decision DChS has made in your case is a decision that can be looked at by the QCAT, then get legal advice.

You can fill in an application (it’s best if you can get it checked over by a lawyer first) and lodge it with the QCAT. For further information about the QCAT, what to expect and how to prepare, see the information contained on their website: http://www.justice.qld.gov.au/QCAT/home.htm
Contact details are:

Contact details are:

Address: Level 9
Bank of Queensland Centre
259 Queen Street
Brisbane QLD 4000 

Postal address: GPO Box 1639
Brisbane 4001 

Phone: 1300 QLD CAT or 1300 753 228 between 8.30am and 5.00pm   

Fax: 07 3221 9156 Email: enquiries@qcat.qld.gov.au
Crime and Misconduct Commission

The CMC accepts complaints about official misconduct of public officials in state government departments and agencies, local government, the Queensland Police Service and members of State Parliament (so this could be DChS officers). When making a complaint, make sure:

· It relates to an activity that could be a criminal offence or serious enough to warrant dismissing the officer concerned

· You give as much information and documentation as possible

Freecall: 1800 061 611 / Phone: 07 3360 6060

GPO Box 3123 Brisbane Qld 4001 www.cmc.qld.gov.au
Queensland Ombudsman

The QO deals with complaints about the decisions of public sector agencies (including DChS). You can make a complaint about the decisions or actions of DChS to the Queensland Ombudsman.

Freecall: 1800 068 908 / Phone: 07 3005 7000

GPO Box 3314 Brisbane Qld 4001 www.ombudsman.qld.gov.au
Commission for Children and Young People and Child Guardian

The CCYPG advocates for the rights, interests and wellbeing of children and young people. If your child is having problems with DChS, any DChS officers or their care arrangements, they can contact CCYPG for help.

They also have a Community Visitor program where they visit a child in care.

Free Call: 1800 688 275  / Phone: 07 3247 5525

PO BOX 12671 Brisbane George St Qld 4003 www.ccypcg.qld.gov.au
Office of the Adult Guardian

The Office of the Adult Guardian is an independent body that assists adults who are not able to make decisions for themselves which can be caused by intellectual or psychiatric disability, dementia, acquired brain injury or temporary impairment such as delirium or unconsciousness. The Adult Guardian can make representations on behalf of parents with impaired decision–making capacity to DChS and other service providers.

Phone: 07 3234 0870 / 1300 653 187

PO BOX 13554 GEORGE STREET QLD 4003 www.justice.qld.gov.au/guardian
 Useful Contacts


Legal Aid Queensland:
1300 65 11 88





www.legalaid.qld.gov.au
Queensland Law Society:
07 3842 5842





www.qls.com.au
(they have a list of private lawyers you can contact in your area and specialisation). 

You can find information about your closest Community Legal Centre on the following website:

South West Brisbane Community Legal Centre:  07 3372 7677
Download this kit online & check for updates on:    www.swbcls.org.au 

NOTES:_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

PLEASE NOTE:








This kit is intended to provide you with information only. If you have a legal problem, you should seek legal advice from a lawyer.





The South West Brisbane Community Legal Centre believes that the information provided is accurate as at June 2007 and does not accept responsibility for any errors or omissions. 





Your first contact from DChS – what to do





Find out the names of the people who are involved (the Child Safety Officer, Team Leader, Manager), which Area Office and the contact telephone number.


If the children have been removed, ask for any paperwork (there should be a court order or care agreement).


If DChS wants you to sign something straight away, remember that you don’t have to sign anything at that exact moment. You can ask for time to think about it and get legal advice.


Keep EVERYTHING that is given to you by the Department.


ALWAYS go to court, (even if you are told you don’t have to be there).


Buy a diary and record all contacts and conversations you have with DChS (eg what was said and agreed to).





What should I do if DChS contacts me about the suspected child abuse/neglect?





Remember that everything you tell DChS will form part of their assessment. Also any evidence gathered could be used in criminal proceedings against you or others.


You do not have to answer any of their questions (there is no obligation under the CPA to do so). However, its best to try and be on good terms with DChS so answering the questions you feel comfortable with is ok. Remember the following when answering any question:


Take your time to answer. Think about the question. 


If you don’t understand something, ask what is meant by the question or statement.


If you feel overwhelmed or confused ask for a break.


It’s also ok to ask for a support person to be present (such as a friend, family member or a lawyer).


Take notes.


It is legal for you to record a conversation provided that you are one of the people in the conversation (eg you could use your mobile).





NOTE: DChS or the police can be involved in the investigation stage and the police have the same powers as DChS under the CPA. It is important to remember:


that the police can carry on their own investigations separate to DChS


that even if the police stop investigating the case or the matter isn’t taken to court or that you are found not guilty in criminal law proceedings, DChS may still have child protection concerns, and may still seek a Child Portection Order. Get legal advice on this.








TIPS


Make sure the agreement is in writing and that you get a copy of it.


Be aware that DChS can apply for a CPO at any time during the care agreement.





NOTE: If you need an interpreter, it is important to tell the court as soon as possible, so that an appropriate interpreter can be arranged ahead of time.








Application filed


by DChS in the Children’s Court








First mention at the Children’s Court (at this time the court usually finds out whether DChS’s application is being contested by you, and whether an interim order needs to be made, see notes on page 14).








Family Meeting            


(there may be a few meetings or only one to make a case plan)








If you have agreed to the order, then there will usually just be one other mention at court where DChS will hand up consent papers and relevant case plan. If the court is satisfied with this, a CPO is then made.








Application filed


by DChS in the Children’s Court





First mention at the Children’s Court (at this time the court usually finds out whether DChS’s application is being contested by you, and whether an interim order needs to be made, see notes on page 12).





Family Meeting            


(there may be a few meetings or only one to make a case plan)








Court Ordered Conference


(will occur if you disagree with DChS’s application)





Mention Date – before hearing


(at this date the court usually makes sure everything that is required to be done before the hearing is done).





Hearing


(this is where you and DChS get to ask questions of each other under oath and test each other’s evidence). The court makes a decision and final orders are given to all parties.





Once an order is made, can the order be changed?





Yes. The order can be varied or revoked by making an application to the court.





An order will only be revoked if it is proven that the order is no longer necessary to protect the child from harm. Get legal advice if you are considering this.





What are my child’s rights?





DChS must make sure that the child in care:





has a safe and stable living environment.


is placed in care that best meets the child’s needs and is most culturally appropriate.


maintains relationships with the child’s family and community.


is consulted about decisions affecting the child’s life and given information about decisions (if relevant).


has access to dental, medical, therapeutic services and education and job training opportunities.





Remember: 





Everything that is said in these meetings is NOT confidential. What you say can be used in court.


You and the child’s family group have to be told about the meeting and given enough time to prepare for the meeting before it is held.


If you don’t understand something, ask. DChS has an obligation to  tell you in your own words what things mean.





NOTE: family group includes members of the extended family, clan, tribe or similar group, and anyone else recognised as belonging to the child’s family.





IMPORTANT:





If you get back a case plan after the meeting and you do not think it is correct, or what was agreed to, then it is vital to write a letter to DChS, stating what you think was said and agreed to. This is really important!!! If you do not do this, then it is assumed that the plan is correct and it is shown to the court. If you respond to the case plan in writing, then it can be referred to in later conversations, your court documents and any further complaints.





Preparation for family groups meetings (including case planning, case plan reviews and court ordered conferences)








What should I do to prepare for these meetings?





Look at the above dot points. Ask yourself:





What are your goals? Do you want reunification?


What do you want to achieve?


What sort of contact do you want? How long for? Who with?


What decisions would you like to be involved in? (eg education, health, doctors appointments etc)


What support would you like from DChS?





It’s best to try as much as possible to focus on what’s best for the child. 





Don’t be afraid to ask questions. If you are represented by a lawyer at these meetings discuss with your lawyer the questions that you would like to ask. Do this before the meeting so you are properly prepared.








Suggested questions 





What does DChS want and want you to do?





If they want you to do a course:





Ask how long this is likely to take? Will they pay for it?





Ask why then do they want a 2 year order if a course is likely to take only 6 months?





Will they give you notice if they intend to visit your home?





What type of contact, how long for and how regular?





If contact is supervised, when can unsupervised contact start?





If DChS offers supervised contact is there a relative you would prefer contact happen with? (DChS will have to assess them as suitable).








REMEMBER: You can ask for ‘time out’ at anytime, especially if you need to think about a DChS proposal before you agree to it.





Remember: If you do come to some agreement it is best to put it down in writing (in a letter to the Child Safety Officer or Team Leader that you spoke to) confirming what was agreed to.








TIP: This is the best option! If you put complaints/problems in writing then it is easier to follow up with DChS and ask for a response. Always ask for a response to your letter by a certain date (or within 7 days from the date of the letter).








Remember: It is important that you send letters to DChS using the right postal address. You can get the right address from: �HYPERLINK "http://www.childsafety.qld.gov.au"�www.childsafety.qld.gov.au�  (or ring the Child Safety Service Centre).





Remember that you can obtain copies of DChS files about you by applying through Freedom of Information (FOI). You can get the application at: �HYPERLINK "http://www.childsafety.qld.gov.au/forms"�www.childsafety.qld.gov.au/forms�.








If you want to provide general feedback to DChS you can use the feedback form on the DChS website: �HYPERLINK "http://www.childsafety.qld.gov.au/department/complaints/index.html"�www.childsafety.qld.gov.au/department/complaints/index.html�








Instead of ‘the carer’s kids are spoilt brats and are mean to my child’








Instead of ‘the Department is robbing me of time with my child or the Department doesn’t care’








Ring and find out the Manager’s name and address and put it in here








Very important to put a date on the letter!








You can appeal a denial of an increase in contact to the QCAT, see page24.











Dot points are very helpful to make each of your issues clear.
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